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February 20, 2009

TO ALL PURCHASERS OF CONTRACT DOCUMENTS:

RE: Contract No. MA-2239-000-002
Upgrade and Replace Metal Traffic Barriers and Attenuators

ADDENDUM NO. 1

Gentlemen:

It is important that you acknowledge receipt of this Addendum No. 1 on the
referenced contract regardless if you will be bidding or not bidding.

Very truly yours,

Douglas M. Hutcheson, P.E.
Deputy Director of Engineering

Enclosures

Contract No. MA-2239-000-002

This will acknowledge receipt of the attached Addendum No. 1.

NAME OF COMPANY

SIGNATURE DATE

THIS SIGNED ADDENDUM ACKNOWLEDGEMENT PAGE SHALL BE

RETURNED TO THIS OFFICE VIA FAX AT 410-537-7801, ATTENTION:

MAGGIE JOHNSON PRIOR TO THE BID OPENING DATE.

IN ADDITION, THIS SIGNED ADDENDUM ACKNOWLEDGEMENT PAGE
MUST BE ATTACHED TO THE OUTSIDE COVER OF THE BID BOOK.
FAILURE TO DO SO MAY RESULT IN REJECTION OF YOUR BID.




Maryland
Transportation
Authority

Martin O'Malley
Govermnor

Anthony Brown
Lt. Governor

John D. Porcari
Chairman

Peter J. Basso

Rev. Dr. William C. Calhoun, Sr.
Mary Beyer Halsey

Louise P. Haoblitzell

Richard C. Mike Lewin

Isaac H. Marks, Sr., Esq.
Michaei J. Whitson

Walter E. Woodford, Jr., P.E.

Ronald L. Freeland
Executive Secretary

Geoffrey V. Kolberg, P.E.
Chief Engineer

Engineering Division

300 Authority Drive
Baltimore MD 21222-2200
410-537-7800
410-537-7801 (fax}

Construction Division

304 Authority Drive
Baltimore MD 21222-2200
410-537-7888
410-537-7802 (fax)

410-355-7024 (TTY)
1-888-754-0098

e-mail: mdtaengineer@
mdtransportation
authority.com

www.mdtransportation
authority.com

February 20, 2009

TO ALL PURCHASERS OF CONTRACT DOCUMENTS:

RE: Contract No. MA-2239-000-002
Upgrade and Replace Metal Traffic Barriers and Attenuators

ADDENDUM NO. 1

Gentlemen:

A: The Bid Opening Date for the above referenced contract is still 12:00 noon
on March 6, 2009.

B: Attached are the minutes of the Pre-Bid Meeting held on
February 17, 2009 in the FSK Engineering Conference Room at 300
Authority Drive, Baltimore, MD 21222.

C: The following changes have been made to the Invitation for Bids
(please remove any existing pages that have been replaced by this
Addendum No. 1 and insert the revised Invitation for Bids pages in
their proper sequence):

Page No.: Description

88 REVISED “AFFIRMATIVE ACTION REQUIREMENTS
UTILIZATION OF MINORITY BUSINESS
ENTERPRISES FOR STRAIGHT STATE CONTRACTS”

111 REVISED “MDOT MBE FORM B, STATE FUNDED
CONTRACTS (BIDS ONLY) MBE PARTICIPATION
SCHEDULE”
D: SCHEDULE OF PRICES
98 REVISED description for ltem No. 6019

99 REVISED description for Item No. 6021 and Item No. 6023

Very trulj yours,

;

Douglas M. Hutcheson, P.E.
Deputy Director of Enginecering

THIS SIGNED ADDENDUM ACKNOWLEDGEMENT PAGE MUST BE
ATTACHED TO THE OUTSIDE COVER OF THE BID BOOK. FAILURE TO
DO SO MAY RESULT IN REJECTION OF YOUR BID.
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B. Bidder’s Action

1. The bidder shall seek commitments from minority business enterprises by

subcontracting and/or procurement of materials and/or services, the combined
value of which equals or exceeds the established Contract goal of _25  percent
of the total value of the prime Contract. The Authority has further established
that, within this Contract goal, there shall be a sub-goal of a minimum of __ 0
percent participation by firms classified as African American-owned firms and a
sub-goal of __ 0 percent participation by firms classified as Women-owned
firms. A bidder may count toward its MBE goals expenditures for materials and
supplies obtained from MBE regular dealers and/or manufactures provided that
the MBE assume the actual and contractual responsibility for the provision of the
materials and supplies. The bidder may count its entire expenditure to a MBE
manufacturer (i.e., a supplier that produces goods from raw materials or
substantially alters them before resale). The bidder may count sixty (60) percent
of its expenditures to a MBE regular dealer, that 1s not a manufacturer, provided
that the MBE supplier performs a commercially useful function in the supply
process. The apparent low bidder shall submit to the Authority, within ten
(10) working days after notification that it is the apparent low bidder, an
acceptable Affirmative Action Plan for the utilization of Minority Business
Enterprises in this Contract. The Contract will not be awarded without the
bidder’s Affirmative Action Plan being approved by the Authority.

The Affirmative Action Plan shall include as a minimum:

a. The name of an employee designated as the bidder’s Minority Business
Liaison Officer.

b. A complete OQutreach Efforts Compliance Statement (Attachment C).

c. A Subcontractor Project Participation Statement (Attachment D) completed

and signed by the bidder and MBE for each business listed in the Schedule for
Participation.

d. When a bidder intends to attain the appropriate goal for minority business
enterprise participation by use of a joint venture, the bidder shall submit a
Joint Venture Disclosure Affidavit showing the extent of the MBE
participation. If a bidder intends to use a joint venture as a subcontractor to
meet its goal, the affidavit shall be submitted through the bidder by the
proposed subcontractor and signed by all parties.

e. When the proposed MBE participation does not meet the MBE Contract goals,
information sufficient to demonstrate that the bidder has made good faith
efforts to meet these goals shall be required.

88 Addendum No. 1
February 20, 2009
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SPECIAL PROVISIONS Contract No. MA 2239-000-002
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MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

PART 1~ INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PAGE 3 OF 4

E. Is the firm certified as a supplier, wholesaler and/or regular dealer? If the answer is
YES (i) if the MBE firm is furnishing and installing the materials and is certified to
perform these services, please include in Section 5.1 the total value of the
subcontract amount (including full value of supplies); or (i) if the firm is only being
used as a supplier, wholesaler and/or regular dealer or is not certified to install the
supplies/materials, for purposes of achieving the MBE participation goal, you may
only count sixty percent (60%) of the value of the subcontract for these
supplies/products (60% Rule). In Column 5, Section 5.2 of the MBE Participation
Schedule, please state amount of the subcontract for these supplies/products only
(not installation) and sixty percent (60%) of such value.

7. Cumulative credit given for the use of al MBE suppliersiwholesalers/regular

dealers/brokers/manufacturer in the MBE Participation Schedule cannot exceed sixty
percent (60%) of the entire MBE participation goal. For example, if your bid is $100,000
and you have indicated that you will achieve $25,000 in MBE Participation, the
cumulative participation by MBE firms that are suppliers, manufacturers, wholesalers,
brokers and regular dealers cannot exceed $15,000 (or 60% of $25,000).

. WARNING: The percentage of MBE participation, computed using the dollar amounts
in Column 5 for all of the MBE firms listed in Part 2, MUST at least equal the MBE
participation goal and subgoals (if applicabie) as set forth in MDOT MBE Form A —
State-Funded Contracts (Bids Only) for this solicitation. If a bidder is unable to achieve
the MBE participation goal and/or any subgoals (if applicable), then the bidder must
request a waiver in Form A or the bid will be deemed not responsive. You may wish to
use the Worksheet shown below to assist you in calculating the percentages and
confirming that you have met the applicable MBE participation goal and subgoals (if
any).

111
MDOT-0P 615-2 (11/08)
Addendum No. 1
February 20, 2009
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Pre-Bid Meeting
Contract No. MA-2239-000-002
Upgrade and Replace Metal Traffic Barriers and Attenuators at Various Locations
Anne Arundel County, Baltimore City, Baltimore County, Cecil County,
Charles County, Harford County, Howard County, Queen Anne’s County

10:00 a.m., Tuesday, February 17, 2009 - - - FSK Engineering Conference Room

The following people were in attendance:

Alisha Wright MdTA-Engineering Procurement 410-537-7812
Chuck Klinglehofer MATA-FMT Maintenance 410-537-1273
Bob Ziemski MdTA-Construction 410-537-7883
Cathy Wolfson Dimensional Products, Inc. 410-861-8654
Michael Coffman L.S. Lee, Inc. 717-854-7000
James Baker L.S. Lee, Inc. 717-817-3846
Greg Litz MdTA 410-537-1319
Orlando Price MdJTA-MBE 410-537-1051
Jim Wesselhoff MdATA-Engineering 410-537-7856
Angelica Daniel MdTA-Engineering 410-537-7828

Ms. Wright opened the meeting with the following announcements:

1. This project is for the replacement and maintenance of traffic barrier w-beam and
atienuators on an as-needed basis. The work on this contract is intended to be an
“on call” contract.

2. The work under this contract may be performed at the Baltimore Harbor
Tunnel, Fort McHenry Tunnel, Francis Scott Key Bridge, Harry W. Nice
Memorial Bridge, John F. Kennedy Memorial Highway, Point Breeze Office
Complex, Thomas J. Hatem Memorial Bridge and the William Preston Lane
Jr. Memorial Bridge facilities and related approaches.

a. All engineering and layout services if required will be provided by the
Authority.

b. This contract will cover 2 years of replacement and maintenance of
traffic barrier w-beam and attenuator work as indicated in the
proposal. The term will begin one day after Notice to Proceed of the
Contract.

¢. In case of an emergency repair as designated by the Engineer, the
Contractor shall be on site to perform work within 4 hours of
notification. On a normal repair, work is expected to take place
within 2 weeks of notification.

3. The contract time is 730 calendar days with no liquidated damages.

4. The bid due date is March 6, 2009 by 12 Noon. Late bids will not be
accepted.

5. Bid packages must be placed in the bid box located on the first floor of the
Engineering Building at the Francis Scott Key Bridge, 300 Authority Drive and
should consist of one complete bid book.



Pre-Bid Meeting Minutes
MA-2239-000-002
February 20, 2009

Page 2 of 3

6.

10.

11.

The Authority does not encourage overnight delivery service. However, If you
choose fo send your package overnight, the bid should be delivered at least a day
in advance. It will be the responsibility of the Contractor to make sure that his/her
bid package is placed in the bid box. The outside envelope of the mailed package
must clearly identify the Contract Number and mention that it is a bid package.

The minutes from this meeting will be included in Addendum No. 1 and
distributed to all purchasers of the bid documents.

Please make sure you fill out the Schedule of Prices accurately and completely.
Not doing so may render your bid as non-responsive.,

It is strongly recommended that bidders review page 5, “Notice to Bidders” and
pages 2-4, “Important Information Regarding MBE Ultilization and Bidding

Requirements” of this invitation to bids prior to submitting your bid on this
project.

Following this meeting, all questions should be in writing, addressed to the
project manager Ms. Angelica Daniel, and sent via fax 410-537-7801. The
Authority will accept written questions until 12:00 Noon, ten days prior to the

bid opening. Answers to questions will be distributed to all purchases of bid
documents.

There is an MBE goal for this project. The overall goal is 25% with no sub-goals.

If you require assistance with the MBE directory, please contact Ms. Meshelle
Howard at 410-537-1051.

Ms. Daniel stated that Addendum No. 1 will be issued next week to include replacement
sheets in the IFB for:

>

S

»

Affirmative Action Requirements Utilization of Minority Business Enterprises for
Straight State Contracts (Page 88)

MDOT MBE form B, State Funded Contracts (Bids Only) MBE Participation
Schedule (Page 111)

MAdATA Update: Schedule of Prices (Pages 98-99)

Mr. Orlando Price, MdTA MBE, provided a brief description of the Minority Business
Enterprise (MBE) participation program.

An overall MBE subcontract participation goal of 25 percent of the total contract doltlar
amount has been established for this procurement. There are no subgoals. All prime
Contractors must achieve all MBE goals through certified MBE subcontractors,
regardless of the MBE status of the prime Contractor. The MBE Directory can be found
on the Maryland Department of Transportation’s website at:
http://www.mdot.state.md.us/MBE_Program/Index.himl.




Pre-Bid Meeting Minutes
MA-2239-000-002
February 20, 2009

Page 3 of 3

The MBE utilization plan, Attachment A, Certified MBE Utilization and Fair Solicitation
Affidavit and Attachment B, MBE Participation Schedule must be submitted with each
bid, otherwise the bid will be considered non-responsive. If you are requesting a waiver,
you must acknowledge it on Attachment A. Mr. Price distributed handouts detailing the
Minority Business Enterprise Program Highlights, MDOT MBE Forms A-D, Additional
Information for Contractors, Prompt Payment to Subcontractors, MBE Compliance
Contractor Notification, Good Faith Efforts Waiver Checklist, Minority/Disadvantaged
Business Enterprises Good Faith Efforts Policy Statement, Structural Steel Policy

Statement, and Using the MDOT MBE/DBE Directory. Copies of the handouts are
attached herein.

‘The meeting was then opened to questions and comments concerning the project. The
following questions were discussed and responses provided:

Question: Are the contingent items exempt from the total MBE percentage?

MdTA Response: Yes, the items are exempt from the MBE percentage, which is 25% of

the cost of the contract. As stated on page 17 of the IFB, Item No. 6011 and 6031 are
exempt from the cost.

Question: Is the 385 unit number of days for Item No. 1001, ‘Protection Vehicle’
sufficient for the 730 day contract?

MdTA Response: Yes, the 385 days is sufficient for the contract.

Question: For item nos. 6019, 6021 and 6023, is the contractor supposed to furnish the
spare parts packages or furnish and install the spare parts packages?

MdATA Response: The contractor will be asked to furnish and install the spare parts

packages. MdTA Response Update: The description changes will be noted in
Addendum No. 1.

Question: What facilities are located in Charles County?
MdTA Response: The Harry W. Nice Memorial Bridge.

Question: Where can the bidder look to find a pre-approved equal for a quadguard
attenuator?

MdTA Response: Maryland SHA Qualified Products List can be found at
http://www.marylandroads.com/businesswithsha/evaluations/omt/gpl.asp

As there were no further questions, the meeting was then adjourned.

Approved: \%ﬁé E Qc g&gﬁ;;ﬁ:ﬁg \S

James Wesselhoff, Jr.
Highway Manager
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LIST OF PURCHASERS OF INVITATION FOR BIDS

Contract No.: MA 2239-000-002 Price: $50.00
Bid Opening Date:  March 6, 2009 Class: D
Griffin Sign Co., Inc. Collinson, Inc. L.S. Lee, Inc.

464 N. Randolph Ave.
Cinnaminson, NJ 08077
P: (856) 786-8517

E: (856) 786-3362

1773 Pottstown Pike
Glenmore, PA 19343
P: {610) 469-0892

I (610) 469-9470

152 S. Sumner St.
York, PA 17404
or P.O.Box 1547
York, PA 17405
P: (717) 854-7000
F: (717) 854-8000

Dimensional Products, Inc.

2601 Emory Rd., Ste. #1E
Finksburg, MD. 21048
or P.0O.Box 975
Reisterstown, MD. 21136
P: (410) 861-8654

F: (410) 861-8655

Penn Line Service, Inc.

300 Scottdale Avenue
P. O. Box 462
Scottdale, PA. 15683
P: (724) 887-9110

F: (724) 887-0545

J. Fletcher Creamer &
Son, Inc.

1219 Mays Landing Rd.
Folsom, NJ 08037

P: (609) 561-2403

F: (609) 561-6507

Last Printed 2/17/2009 &:00 AM




Marylan'
Transportation
Authority

Minority Business Enterprise
(MBE)
Program Hand-out

Prepared by: Procurement & Statutory Program Compliance (PSPC)
February 12, 2009



MINORITY
BUSINESS
ENTERPRISE
PROGRAM
HIGHLIGHTS



Maryland Transportation Authority

Minority Business Enterprise Program Highlights

For purposes of MBE contract goal attainment and MBE Coniract Compliance, the following

information highlights the Maryland Department of Transportation (MDOT) Program
Requirements:

1.

Any participating MBE must be certified by MDOT to perform the item(s) of work
/service selected for contract goal attainment.

Any participating MBE must serve a commercially useful function and may not act
like a broker, unless it is certified as a broker (insurance or real estate). A firm is
considered to perform a commercially useful function when it is responsible for
execution of a distinct element of the work of 4 contract and carries out its
responsibilities by actually performing, managing and supervising the work involved
and /or negotiates the cost of, arranges and accepts delivery of and pays for the
materials or supplies required for the work of its confract. If, at any time béfore
execution of the contract, the contractor determines that the designated MBE
subcontractor has or will become unavailable, it immediately shalt notify the
Administration.

Any change in the approved MBE Plan must he approved in advance by the

Administration and shall indicate the contractor’s efforts to substitute another

certified MBE subcontractor to perform the work.

Revision 2/12/2009 1



4,

Contract Goal Credits for Materials and Supplies.

.

A bidder may count toward its MBE goal expenditures for materials and
supplies obtained from certified business suppliers, provided that the certified
businesses assume the actual and contractual responsibility for the provision
of the materials and supplies. The bidder may count ifs entire expenditure to
a certified business supplier that manufactures or produces goods from raw
material or that substantially alters poods before resale. The bidder may count
60 percent of the expenditures to certified supplicrs who are not manufactures
towards its MBE goals. The MBE credited supplies may not exceed 60
percent of the credit given toward meeting the contract goal.

Double Payee (Joint) checks to MBEs and suppliers for materials used by an
MBE sub-contractor for its contracted work are allowable providin'g such a
payment arrangement is offered to all subcontractor relationships and not
restricted to just MBEs, and the MBE participates in scheduling the delivery
of the materials and is fully responsible for ensuring that the materials meet
specifications. However, when the contractor makes such payments, it is

recommended that the payments be made by jointly endorsable checks signed

by the contractor and MBE.

For MBE firms that are not MBE regular dealers or manufacturers, a
contractor may only count toward its MBE goal the fees charged for delivery
of materials and supplies required on the job site (but not the cost of the

materials and supplies themselves) when the trucking enterprise or delivery

Revision 2/12/2009 2



service is not also the manufacturer of or regular dealer in the materials and
supplies, provided that the fee is 'determir.led by the administration to be
reasonable and not excessive as compared with fees customarily allowed for
similar services,

5. Third Tier Subcontracting. Third Tier Contracting is not the usual way for a prime
contractor to achieve a MBE goal. However, there may be rare ocecasions when third
tier contracting would be acceptable. Two conditions must be met before approval of
a third tier contracting arrangement, which may be entered into. to meet a MBE goal:
a. The Authority must be satisfied that ther¢ is no way except by third tier

contracting that a MBE goal can be achieved;

b. The prime contractor must request of the Authority, in writing, prior to the
awarding of a contract, that approval be granted for each third tier contract
arrangement.  The request must confain the specifics as th why a third tier
contracting arrangement is being requested to meet the MBE goal.

6. Waivers:

The Administration will strictly adhere to the tequirement for documentation of any

wavier requests as provided in COMAR. Accordingly, if, for any reason, a contractor

is unable to achieve the contract goal or sub-goal MBE participation, it may request,
in writing, an exception (waiver) to the goal with justification to include the
following;

a. A detailed statement of the efforts made to select portions of the work

proposed to be perférmed by certified MBE (s);

Revision 2/12/2009 3



b. A detailed statement of the efforts made to contract and negotiate with

certified MBEs including:

@) The names, addresses, dates and telephone numbers of MBEs
contacted; and

{(ii) A desciiption of the information provided to MBEs regarding the
plans, specifications and anticipated time schedule for portions of the
work to be performed:

(il)  Asto cach certified MBE that placed a subcontract quotation or offer
that your company considers not to be acceptable, a detailed
statement of the reasons for this conelugion; and

{iv) A list of certified MBHEs found to be unavailable. This list should be
accompanied by a MBE Unavailability Certification (Form D-EEO-
005) signed by the MBE, or a detailed statement from the contractor
concerning the MBE’s refusal to give the certification.

A waiver of a contract goal may be granted only upon a reasonable demonstration by
the bidder or offeror thaf certified MBE participation was unable to be obtained or
was unable o be obtained at a reasonable price and if the Administration determines
that a waiver scrves the public interest.

7. MBE Contract Compliance Monitoring ....MBE contract compliance monitoring
commences upon official award of the contract and continues throughout the life of
the contract. An assigned contract compliance officer will advise the contractor and
all approved participating MBE subcontractors, in .writing, of compliance

requirements, monitoring activities and will request necessary records to establish

Revision 2/12/2009 4



MBE contractor compliance. [f a contractor or any participating MBE subcontractor
is found to be in non-compliance with the terms of MDOT’s MBE Program or with
the State’s MBE Law, and fails or refuses to take the corrective action required,
administrative sanctions may be imposed in order to promote the purpose of MDOT’s
MBE Program. These may be, suspension of work, withholding payment, referral of
the matter to the Office of the Attorney General for action, or any other action that is

authorized under the contract or by State or federal laws,

8. Fraud Provisions
Bidders are advised that Section 14-308 of the MBE Law provides that a person fnay
prosecuted for a fefony for the following acts:
a. Frandulently obtaining, holding or attempting to obtain or hold MBE

certification;

b. Aiding another person in fraudulenily obtaining, holding or attempting to
obtain or hold MBE certification;
c. Willfully obstructing, impeding, or attempting to obstruct or impede a State

officially or employee or empleyee investigating the qualifications of a

business entity that has requested certification;

d. Fraudulently obtaining, attempting to obtain, or aiding another person in
fraudulently obiaining or attempting to obtain, public monies to which the
person is not entitled; or

. In any minority business enterprise matter administered under subtitlei4:

(i) Willfully falsify, conceal, or cover up a material fact by any scheme

ot device;

Revision 2/12/2009 5



(i) Make a false or fraudulent statement or representation; or
(iif)  Use a false writing or document that the person knows to contain a
false statement or entry
Persons found guilty of violating these provisions are guilty of a felony and on
conviction are subject to a fine not exceeding $ 20,000 or imprisonment not
exceeding five years, or both. Persons convicted under Section 14-308 may also be
debarred from performing on State contracts by the Board of Public Works (“Board”)

for a period of time determined to be appropriate by the Board under the

circumstances.

9. MBE Contract Support

Personnel of the Maryland Department of Transportation, its Administrations and the
Authority offer contractor practicable support for MBE contract goal attainment. This
assistance is available from Monday through Friday during normal business hours by

calling 410-865-1269. Examples of MDOT Program assistance include:

To Majority Contractors

= TIdentifying subcontract items for goal attainment

» Answering questions related to MBE Program reqt_lirements
To Minority Contractors

= Answering questions related to MBE Program requirements
* Providing information on required contract records

» Referral to designated consultants for assistance for business related problems

Revision 2/12/2009 6



MDOT MBE FORMS
A-D



MDOT MBE FORM A
STATE-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
PAGE10F2

THIS AFFIDAVIT MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY
COMPLETE AND SUBMIT THIS AFFIDAVIT AS REQUIRED, THE BID SHALL BE DEEMED NOT
RESPONSIVE.

In connection with the bid submitted in response to Solicitation No. , | affirm the
following: -

1. MBE Participation (PLEASE CHECK ONLY ONE)

| have met the overall certified Minority Business Enterprise (MBE) participation
goal of percent ( %)} and the subgoal of percent ( %) for
Women-Owned MBE firms and the subgoal of - percent { %) for ‘African-
American Owned MBE firms. | agree that the MBE firms listed in the MBE Participation
Schedule - Part 2 of the MDOT MBE Form B (State-Funded Contracts — Bids Only) will
be used to accomplish the MBE participation goal and subgoals (if any) for this Contract
for at least the dollar amounts set forth therein. -

OR

I conclude that | am unable to achieve the MBE participation goal and/or subgoals.
| hereby request a waiver of the overall goal and/or subgoals. Within 10 business days
of receiving notice that our firm is the apparent awardee or as requested by the
Procurement Officer, | will submit a written waiver request and all required
documentation in accordance with COMAR 21.11.03.11. [ agree that the MBE firms
listed in the MBE Participation Schedule - Part 2 of the MDOT MBE Form B (State-
Funded Contracts — Bids Only) will be used to accomplish the MBE participation goal
and subgoals (if any) for this Contract for at least the doliar amounts set forth therein.

2, Additional MBE Documentation

| understand that if | am notified that | am the apparent awardee or as requested by the
Procurement Officer, I must submit the following documentation within 10 business days
of receiving such notice:

(a) Outreach Efforts Compliance Statement (MDOT MBE Form C - State-Funded
Contracts — Bids Only);

(b) Subcontractor Project Participation Statement (MDOT MBE Form D - State-Funded
Contracts — Bids Only );

(c) MBE Waiver Request documentation per COMAR 21.11.03.11 (if waiver was
requested); and
(d) Any other documentation required by the Procurement Officer to ascertain bidder's

responsibility in connection with the certified MBE participation goa!l and subgoals, if
any.

| acknowledge that if | fail {o return each completed document (in 2 (a) through (d))

within the required time, the Procurement Officer may determine that | am not
responsible and therefore

not eligible for contract award.
MDOT-OP 012-2 (11/08)



MDOT MBE FORM A
STATE-FUNDED CONTRACTS (BIDS ONLY)
CERTIFIED MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
PAGE 2 OF 2

3. Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less
than the same information and amount of time to respond as were non-MBE firms.

| solemnly affirm under the penailties of perjury that the information in this affidavit is true
o the best of my knowledge, information and belief. )

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

MDOT-GP 012-2 (11/08)



MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

PART 1~ INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY
COMPLETE AND SUBMIT PARTS 2 AND 3 WITH THE BID AS REQUIRED, THE BID SHALL BE DEEMED
NOT RESPONSIVE.

PAGE1 OF 2

*h%k STOP Rkk
FORM INSTRUCTIONS - . -
PLEASE READ BEFORE COMPLETING THIS FORM

1. Please refer to the Maryland Department of Transportation (MDOT) MBE Directory at www mdot.state.md.us
to determine if a firm is certified for the appropriate North American Industry Classifi cation System ("NAICS")
Code and the product/services description {specific product that a firm is certified to provide or specific areas
of work that a firm is cerlified to perform).  For more _general information about NAICS, please visit
www.naics.com. Only those specific products andfor services for which a firm is certified in the MDOT
Directory can be used for purposes of achieving the MBE participation goals.

2. In erder to be counted for purposes of achieving the MBE participation goals, the firm must be certified for that
specific NAICS ("MBE" for State-funded projects designalion after NAICS Code). WARNING: If the firm's
NAICS Code is in graduated status, such services/products will not be counted for purposes of achieving

the MBE participation goals. Graduated status is clearly identified in the MDOT Directory (such graduated
codes are designated with the letter “G" after the appropriate NAICS Code).

3. Examining the NAICS Code is the first step in determining whether an MBE firm is certified and eligible to
receive MBE participation credit for the specific products/services to be supplied or performed under the
contract. The second step is to determine whether a firm's Products/Services Description in the MBE

Directory includes the praducts to be supplied and/or services to be performed that are used to achieve the
MBE pariicipation goals.

4. If you have any questions as to whether a firm is certified to perform the specific services or prowde specific
producls, please call MDGT's Oﬁ' ice of Mmonty Business Enterprise at 1-800-544-8056 or via email at
mbe@mdot.state.md.us.

5. The Contractor's subcontractors are considered second-tier subcontractors. Third-tier contracting used fo
meet an MBE goal is to be considered the exception and not the rule. The following fwo conditions must be
met before MDOT, its Modat Administrations and the Maryland Transportation Authority, may approve a third-
tier contracting agreement: {a) the bidder must request in writing approval of each third-fier contract
arrangement, and (b} the request must contain specifics as to why a third-tier contracting arrangement should
be approved. These documents must be submitied with the bid in Part 2 of this MBE Participation Schedule.

6. For each MBE firm that is being used as supplierfwholesalerfregular dealer/broker/manufacturer, please follow
these instructions for calculating the dollar amount of the subcontract for purposes of achieving the MBE
participation goals:

A. s the firm certified as a broker of the products/supplies? If the answer is YES, please continue to ftem
C. Ifthe answer is NO, please continue fo Item B.

B. Is the firm certified as a supplier, wholesaler, regular dealer, or manufacturer of such products/supplies?
If the answer is YES, continue to ltem D. If the answer is NO, continue to ltem C only if the MBE firm is
certified to perform trucking/hauling services under NAICS Codes 484110, 484121, 484122, 484210,
484220 and 484230. If the answer is NO and the firm is not certified under these NAICS Codes, then
no MBE participation credit will be given for the supply of these products.

C. For purposes of achieving the MBE participation goal, you may count gnly the amount of any
reasonable fee that the MBE firm will receive for the provision of such products/supplies - not the total
subcontract amount or the value (or a percentage thereof) of such products and/or supplies. In Column

MDOT-OP 013-2 (11/08)



MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION $CHEDULE

PART 1~ INSTRUCTIONS FOR MBE PARTICIPATION SCHEDULE
PAGE 2 OF 2 '

5 of the MBE Participation Schedule, please state the amount of any reasonable fee that the MBE firm
will receive for the provision of such products/services in Section 5.3,

D. s the firm certified as a manufacturer (refer to the firm’s NAICS Code and specific description of
products/services) of the products/supplies to be provided? If the answer is NO, please continue to
ltem E. If the answer is YES, for purposes of achieving the MBE participation goal, you may count the
total amount of the subcontract. In Column 5 of the MBE Participation Schedule, please state the total
amount of the subcontract in Section 5.1. B

E. Is the firm cerlified as a supplier, wholesaler and/or regular dealer? If the answer is YES (i) if the MBE
firm is furnishing and installing the materials and is certified to perform these services, please include in
Section 5.1 the tofal value of the subcontract amount {including full value of supplies); or (i) if the firm is
only being used as a supplier, wholesaler and/or ragular dealer or is not cerlified fo install the
supplies/materials, for purposes of achieving the MBE participation goal, you may only count sixty
percent (B0%) of the value of the subcontract for these supplies/products (60% Rule). In Column 5,
Section 5.2 of the MBE Participation Schedule, please state amount of the subcontract for these
supplies/products only (not installation) and sixty percent (60%) of such value.

Cumulative credit given for the use of all MBE suppliers/wholesalersi/reguiar dealers/brokers/manufacturer in
the MBE Participation Schedule cannot exceed sixty percent (80%) of the entire MBE participation goal. For
example, if your bid is $100,000 and you have indicated that you will achieve $25,000 in MBE Participation,
the cumulative participation by MBE firms that are suppliers, manufaclurers, wholesalers, brokers and
regular dealers cannot exceed $15,000 (or 60% of $25,000).

WARNING: The percentage of MBE participation, computed using the dollar amounts in Column 5 for all of
the MBE firms listed in Part 2, MUST at least equal the MBE participation goal and subgoals (if applicable)
as set forth in MDOT MBE Form A - State-Funded Contracts (Bids Only) for this solicitation. If a bidder is
unable to achieve the MBE participation goal and/or any subgoals (if applicable), then the bidder must
request a waiver in Form A or the bid will be deemed not responsive. You may wish to use the Worksheet

shown below o assist you in calculating the percentages and confirming that you have met the applicable
MBE participation goal and subgoals (if any).

MDOT-OP 013-2 (11/08)



WORKSHEET

Total African American-Owned Firm Participation Amount
(Add amounts listed for African-American Owned Firms
in Golumn 5 of MBE Participation Schedule)

Divide by Total Contract Amaunt

Percent African American-Owned Participation

$

%

Total Women-Owned Firm Participation Amount
{Add amounts listed for Women-Owned Firms
in Column 5 of MBE Participation Schedule)
Divide by Total Contract Amount

Percent Women-Owned Firm Participation

_ %

Total MBE Firm Participation Amount
(Add amounts listed for all MBE Firms
in Column 5 of MBE Participation Schedule}

Divide by Tolal Contract Amount +
Percent Overall MBE Participation =

%

MDOT-OP 013-2 (11/08)




MDOT MBE FORM B

STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION SCHEDULE

PART 2 — MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. {F THE BIDDER FAILS TO ACCURATELY
COMPLETE AND SUBMIT
PARTS 2 AND 3 WITH THE BID AS REQUIRED, THE BID SHALL BE DEEMED NOT RESPONSIVE.

PAGE __ OF

Prime Contractor | Project Description

Solicitation Number

LIST INFORMATICN FOR EACH CERTIFIED MBE SUBCONTRACTOR USED TO ACHIEVE THE MBE PARTICIPATION GOAL

COLUMN
1

COLUMN 2 COLUMN 3

COLUMN 4

COLUMN 5

Unless the bidder requested a waiver in MDOT
MBE Form A - State Funded Contracts (Bids Only)
for this solicitation, the cumulative MBE
participation for all MBE firms tisted herein must
equal at least the MBE participation geal and
subgoals set forth in Form A,

NAME OF
VBE
SUBCONTR
ACTOR
AND TIER

CERTIFICATION TOTAL suB-
NG. AND MBE CONTRACT
CLASSIFICATION AMOUNT

NAICS CODE/S

NAICS Codels of the
specific products to
be supplied or
services to be
performed by the
MBE firm

DOLLAR AMOUNT(S) FOR PURPOSES OF
ACHIEVING THE MBE PARTICIPACKON GOAL AND
SUBGOALS. State the dollar amount of the
productsiservices in Line 5.1 except for those
services or products where the MBE firm is being
used as a wholesaler, supplier, regular dealar, ar
broker. For those items of work where the MBE
firm is being used as a supplier, wholesaler andfor
regular dealer complete Line 5.2 using the 60%
Rule. Forthose items of work where the MBE firm
is being used as a broker, complete Line 5.3.

1 Please
check if MBE
firm is a third-
tier conlractor
{if appiicabie).
Please submit
written
docurnents in
accordance
with Section 5
of Part 1 -
Instructions

Certification Number;

(3 women-Owned
[ African American-
Owned

[ Other MBE
Classification

5.1_SUBCONTRACT AMOUNT FOR
PRODUCTS/SERVICES (EXCLUDING
PRODUCTS/SERVICES FROM SUPPLIERS,
WHOLESALERS, REGULAR DEALERS AND
BROKERS)

$

5.2 AMOUNT FOR ITEMS OF WORK WHERE THE
MBE FIRM IS BEING USED AS SUPPLIERS
WHOLESALERS AND/OR REGULAR DEALERS)
(PLEASE REFER TO SECTION &6(E) INPART 1 -
INSTRUCTIONS).

Tatal value of Supplies/Products $

X 60% (60% Rule) =%

{amount for purposes of achieving the MBE Participation
CGoal and Subgeals).

5.3 AMOUNT OF FEE WHERE MBE FIRM IS BEING
USED AS BROKER {PLEASE REFER TO SECTION
B(CY IN PART 1 - INSTRUCTIONS).

$

[IPlease check if Continuation Sheets are attached.

MDOT-OP 013-2 {1 1/08)




PART 2 - MBE PARTICIPATION SCHEDULE

CONTINUATION SHEET
PAGE __OF _
COLUMN 1 COLUMN 2 | COLUMN | COLUMN 4 COLUMN 5
3 Unless the bidder requested a walver in MDOT MBE Form A
State Funded Contracts (Bids Only) for this solicitation, the
cumuliative MBE participation for all MBE firms listed herein
must equal at least the MBE participation goal and subgeoals
set forth in Form A.
NAME OF MBE CERTIFICATICN TOTAL SUB- | NAICS CODE/S DOLLAR AMOUNT{S} FOR PURFOQOSES OF ACHIEVING THE
SUBCONTRACT NO. AND MBE CONTRACT MBE PARTICIPACION GOAL. State the doliar amount of the
OR CLASSIFICATION | AMOUNT NAICS Codefs of productsfservices in Line 5.1 except for those services or
AND TIER the specific products where the MBE firm is being used as a wholesaler,
procucts to be supplier, regutar dealer, or broker. For those items of work
supplied or where the MBE firm 1 being used as a supplier, wholesaler
services to be andfor regular dealer complete Line 5.2 using the 60% Rule.
performed by the For those items of work where the MBE firm is being used a
MBE firm a broker, complete Line 5.3.
Certification Number: $ 5.1_SUBCONTRACT AMOUNT FOR PRODUCTS/SERVICES

[ Please check if
MBE firm is a third-
tier contractor (if
applicable).

Please submit written
documents in
accordance with
Section 5 of Part 1 -
Inslructions

[J women-Owned
£ African American-
Owned

[ Other MBE
Classification

{(EXCEUDING PRODUCTS/SERVICES FROM SUPPLIERS,
WHOLESALERS, REGULAR DEALERS AND BROKERS)

3

5.2 AMOUNT FOR ITEMS OF WORK WHERE THE MBE FIRM
IS BEING USED AS SUPPLIERS, WHOLESALERS AND/OR
REGULAR DEALERS) (PLEASE REFER TO SECTION 6(E} IN
PART 1 - INSTRUCTIONS).

Total value of Supplies/Products

X 60% (60% Rule) = §

(amount for purposes of achieving the MBE Participation Goal and

Subgoals).

5.3 AMOUNT OF FEE WHERE MBE FIRM IS BEING USED A&
BROKER (PLEASE REFER TO SECTION 6(C) IN PART 1 -
INSTRUCTIONS).

$

3 Please check if
MBE firm is a third-
tier contractor if
applicable}.

Please submit written
documents in
accordance with
Saction 5 of Part 1 -
Instruclions

Certification Number:

[ Women-Owned
[ African American-
Owned

0 Other MBE
Classification

%

5.1_SUBCONTRACT AMOUNT FOR PRODUCTS/SERVICES
(EXCLUDING PRODUCTS/SERVICES FROM SUPPLIERS
WHOLESALERS, REGULAR DEALERS AND BROKERS)

$

6.2 AMOUNT FOR ITEMS OF WORK WHERE THE MBE FIRR
is

BEING USED AS SUPPLIERS. WHOLESALERS AND/OR

REGULAR DEALERS) (PLEASE REFER TO SECTION 6(E} IN

PART 1 - INSTRUCTIONS).

Total value of Supplies/Froducts $

X 60% (60% Rule)=$

(amount for purposes of achieving the MBE Participation Goal and

Subgoals).

5.3 AMOUNT OF FEE WHERE MBE FIRM IS BEING USED AS
BROKER {PL EASE REFER TO SECTION 6(C} IN PART 1 -
INSTRUCTIONS). MDOT-OP 013-2 (11/08)

§




MDOT MBE FORM B
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE PARTICIPATION $CHEDULE

PART 3 ~ CERTIFICATION FOR MBE PARTICIPATION SCHEDULE

PARTS 2 AND 3 MUST BE INCLUDED WITH THE BID. IF THE BIDDER FAILS TO ACCURATELY COMPLETE AND
SUBMIT PARTS 2 AND 3 WITH THE BID A$ REQUIRED, THE BID SHALL BE DEEMED NOT RESPONSIVE,

| hereby affirm that | have reviewed the Products and Services Description {specific
product that a firm is certified to provide or areas of work that a firm is certified to
perform) set forth in the MDOT MBE Directory for each of the MBE firms listed in Part 2
of this MBE Form B for purposes of achieving the MBE participation goals and subgoals
that were identified in the MBE Form A that | submitted with this solicitation, and that the
MBE firms listed are only performing those products/services/areas of work for which
they are certified. | also hereby affirm that | have read and understand the form
instructions set forth in Part 1 of this MBE Form B.

| solemnly affirm under the penalties of perjufy that the contents of Parts 2 and 3 of
MDOT MBE Form B are true to the best of my knowledge, information and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

MDOT-OP 013-2 (11/08)



MDOT MBE FORM C

STATE-FUNDED CONTRACTS (BIDS ONLY)
OUTREACH EFFORTS COMPLIANCE STATEMENT

in conjunction with the bid submitted in response to Solicitation No.
! state the following:

1. Bidder tock the following efforts to identify subcontracting opportunities in these specific work
categories:

2. Attached to this form are copies of written solicitations {with bldding mstruchons) used to
solicit certified MBE firms for these subcontract opportunities.

3. Bidder made the following attempis to personally contact the solicited MIBE firms:

4. Please Check One:

O Bidder assisted MBE firms to fulfill or to seek waiver of bonding requirements. {(DESCRIBE
EFFORTS)

{0 This project does not involve bonding requirements.

5. Please Check One:

O Bidder did attend thé pre-bid meeting/conference

O No pre-bid meeting/conference was held.

0 Bidder did not attend the pre-bid meeting/conference

Company Name Signature of Representative
Address Printed Name and Title
Date

MDOT-OP 014-2 {11/08)



MDOT MBE FORM D
STATE-FUNDED CONTRACTS (BIDS ONLY)
MBE SUBCONTRACTOR PROJECT PARTICIPATION AFFIDAVIT

IF THE BIDDER FAILS TO RETURN THIS AFFIDAVIT WITHIN THE REQUIRED TIME, THE PROCUREMENT OFFICER
MAY DETERMINE THAT THE BIDDER IS NOT RESPONSIBLE AND THEREFORE NOT ELIGIBLE FOR CONTRACT
AWARD. SUBMIT ONE FORM FOR EACH CERTIFIED MBE FIRM LISTED IN THE MBE PARTICIPATION SCHEDULE

Provided that (Prime Contractor's Name) is awarded the State
contract in conjunction with Solicitation No. . such Prime Confractor will enter into a contract with
(Subcontractor's Name) committing to participation by the MBE firm e {MBE
Name}) with MDOT Certification Number (if subcontractor previously listed is also the' MBE firm, please
restate name and provide MBE Certification Number) will receive for at least $. (Total Subcontract Amount)
for performing the following products/services for the Contract:

NAICS CODE WORK ITEM, SPECIFICATION DESCRIPTION OF SPECIFIC PRODUCTS AND/OR

NUMBER, LINE ITEMS OR WORK | SERVICES
CATEGORIES (IF APPLICABLE) '

{ solemnly affirm under the penalties of perjury that the information provided in this MBE Subcontractor Project Participation
Affidavit is true to the best of my knowledge, information and belief. | acknowledge that, for purposes of determining the

accuracy of the information provided herein, the Procurement Officer may request additional information, including, without
limitation, copies of the subcontract agreements and quofes.
PRIME CONTRACTOR

Signature of Representati\re:=_

SUBCONTRACTOR (SECOND-TIER)

Signatur’é of Representative:

SUBCONTRACTOR (THIRD-TIER}

Signature of Representative:

Printed Name and Title:

Printed Name and Title:

Printed Name and Title;

Firm's Name: Firm's Name: Firm’'s Name:

Address: Federal tdentification Number: Federal Identification Number:
Address: Address:

Telephone:

Date: Telephone: Telephone:
Date: Date:

IF MBE FIRM IS A THIRD-TIER SUBCONTRACTOR, THIS FORM MUST ALSO BE EXECUTED BY THE SECOND-TIER
SUBCONTRACTOR THAT HAS THE SUBCONTRACT AGREEMENT WITH THE MBE FIRM.

MDOT-OP 015-2 (11/08)




ADDITIONAL
INFORMATION FOR
CONTRACTORS



UTILIZATION REPORTS

Monthly reports of payments and invoices to MBEs and non-MBEs should be sent to the MBE

office by the 10" of the month. Double payee checks are prohibited except for purchase of supplies and
materials.

USE OF MBE BANKS

Tt is the policy of MDOT to encourage its contractors to utilize certified DBE/MBE baaks. The
prime shall consider utilizing the services of minority owned banks., Most minority banks are full service
corporations that can provide an array of financial services.

RECORDS RETENTION

As per the Special Provisions, records must be retained for a period of three vears following
completion of the contract work and available for inspection by MDOT and/or the Authority.

SUBSTITUTION OF MBE SUBCONTRACTORS

Any proposed changes fo the approved MBE Plan must be submitted in writing to the Authority
for approval prier to commmencement of the work. Substitution or modification of it can only be
accomplished with the approval of the Authority.

ADMINSTRATIVE PROCEDURES FOR ENFORCEMENT

Whenever the Authority believes the prime or any subcontractor may not be operating in
compliance with the terms of the program provision, an investigation will be conducted and if it is
determined that there is non-compliance, notification will be made of the steps, which will, in the
judgment of the Authority, bring the confractor info compliance. If the confractor fails or refuses to take
corrective action, a final report of non-compliance will be made and sanctions from suspension of work
up to referral to the Aitorney General’s Office for review may be made.

OPERATION GUARANTEED HELP

This is a free service provided by MDOT for certified minority businesses that may need business
assistance. Any of the MBEs on the project can call 1-800-544-6056 to talk to a business consultant.

PROMPT PAYMENT TO SUBCONTRACTORS

It is the policy of the State that a contractor shall prompily pay a subcontractor any undisputed
amount that a subcontractor is entitled to under the contract for construction. This payment shall be made

within ten (10) days of receiving a progress payment or final payment from the State. Undisputed
amounts include the retainage on a contract.

Rev 02/09



MBE REPORT OF PAYMENTS RECEIVED

By the 15" of each month the MBE should submit this document to the

Authority’s MBE Office. It should be submitied even if there are no payments for the
month.

PROMPT PAYMENT TO SUBCONTRACTORS

It is the policy of the State that a contractor shall promptly pay a subcontractor
any undisputed amount that a subcontractor is entitled to under the contract for
construction. This payment shall be made within ten (10) days of receiving a progress

payment or final payment from the State. Undisputed amounts include the retainage on a
contract.

RECORDS RETENTION

Title 21 of the State Procurement Regulations, Subtitle 06 Contract Formation and
Award, Chapter 5 Plant Inspection, Audit and Retention of Records, .03 Records
Retention contains the following regulation: The contractor or subcontractor shatl
maintain books and records that relate to the cost or pricing data for 3 years from the date

of final payment under the contract, unless a longer period is otherwise specified in the
contract.

FRAUD PROVISIONS

Contractors are advised that State Finance and Procurement Article 14-308 covers
prohibited acts and penalties for felony and misdemeanor offenses.

STATE OF MARYLAND GOVERNOR'S OFFICE OF MINORITY AFFAIRS (GOMA)

GOMA is the state’s principal advocate for minority businesses. They provide
assistance to minority business owners who are sceking state certification and state

procurement opportunities. They also help minority business owners who believe they
have been treated unfairly by a state agency or other entity.

This office provide referrals to agencies and other enfities that have programs o
assist minority business owners in getting the services they need to start, develop and

2/12/2009



grow. For moré information regarding GOMA log on to www.mdminoritybusiness.com,
or by calling 410-767-8232,

ENTERPRENEUIAL DEVELOPMENT INSTITUTE (EDI)

:

EDI helps meet the education needs of small and minority businesses in
construction and related business fields. The Maryland State Highway Administration’s
Equal Opportunity Office provides the services of the EDL Centered at the University of
Maryland Eastern Shore (UMES), EDI classes are held on weckends. A nominal fee of
$50.00 is charged for the classes and hotel accommodations. For schedule and
registration information, contact the EDI Coordinator at (410) 651-6476.

MSBDFA BONDING AND CONTRACT FINANCING PROGRAM

The Maryland Small Business Development Financing Authority (MSBDEFA)
offers program through four programs: Contract Financing, Long Term Guaranty
Program, Surety Bong Guaranty Program and Equity Participation Investment Program.
They provide contract financing and surety bonding assistance to cligible firms to begin,
continue and complete work on MDOT contracts. Firms bidding on MDOT contracts

needing a bid, performance or payment bond or working capital can contact the office at
(410) 333-4270.

PROFESSIONAL ASSISTANCE

An MBE firm certified by MDOT may request referral assistance in any area of

business by calling the MBE Information Line, 1-800-544-6056 in the Office of Minority
Business Enterprise.

THE STATE OF MARYLAND SMALL BUSINESS RESERVE PROGRAM

The State of Maryland Small Business Reserve Program is committed to the
growth and success of small businesses. Since its inception, small businesses have been
able to bid on State contracts without competing with larger, more established companies.

Designated state agencies are required to award a minimum of 10 percent of their
units’ total doflar value of goods, supplies, services, maintenance, construetion,
construction related, architectural service and engineering service contracts to small
businesses. For more information regarding the Small Business Reserve Program log on

to www.smallbusinessreserve.maryland.gov , or by calling
410-767-4270.
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A, MARYLAND DEPARTMENT OF TRANSPORTATION POLICY
STATEMENT
PROMPT PAYMENT OF SUBCONTRACTORS

DISADVANTAGED/MINORITY BUSINESS ENTERPRISES

This policy is in accordance with Maryland State Law, codified at Md. Code Ann,, State
Finance and Procurement Article, §15-226, and 49 CFR, Part 26, 26.29(b)1-3.

It is the policy of the State that a contractor shall promptly pay a subcontractor any
undisputed amount that a subcontractor is entitled to under a State procurement contract for
construction. This payment shall be made within ten (10) days of receiving a progress

payment or final payment from the State. "Undisputed amount" includes the retainage on a
contract.

If a contractor withholds payment, the contractor shall:

1. Notify the subcontractor, in writing within the same ten
(10) day time periad, stating the reasons for payment
being withheld,

2. Provide a copy of the notice to the procurement
officer,

If a subcontractor does not receive payment within the required time period, the
subcontractor may give written notice of non-payment to the procurement officer.

The notice shall include:

L. The name of the contractor, the project under which the
dispute exists and the amount in dispute,

2. Provide an itemized description on which the
amount is based and

3. Ifknown, provide an explanation for any payment
dispute,

Within two (2) business days of receipt of written notice from a subcontractor, a

MDOT Ageney Representative shall verbally contact the contractor to determine if
the amount is imdisputed.

135



Ifthe MDOT Agency Representative detetmines that all or some of the amount is undisputed,
the representative shall instruct the coniractor to pay the subcontractor the undisputed amount
within three (3) business days. The MDOT Agency Representative shall verbally inform the
subcontiactor the results of discussions with the contractor. If the payment is not made, the

subconiractor may report the non-payment to the procurement officer. As a result, the MDOT
Agency Representative shall schedule a meeting of the agency project manager, the
subcontractor and the contractor, as follows:

I Thetime and location shall be selected by the agency representative,

2. The meeting shall be no later than ten (10) days after receiving
notice from the subcontractor,

3. The meeting purpose is to establish the reasons for non-
payment,

4. The agency representative shail require the parties to provide
information necessary to cvaluate the dispute,

5. If'the agency representative determines the contractor is

delinquent, further progress payments to the contractor may be
withheld until the subconiractor is paid,

If the payment to the subconfractor is not made within seven (7) days after the agency

representative determines that the contractor is delinquent, the agency representative shall
schedule a second mecting on the dispute as follows;

. The time and location shall be selected by the agency
representative,

2. The meeting shall be no later than five (5) days after the close of
the seven (7) day period.

After this second meeting, if the agency representative determines the contractor continues to
be delinquent in subcontractor payments, hefshe:

1. Shall order further payments to the contractor not be
processed until payment is made to and verified with the subconiractor,

2. May order work under the contract be suspended based on
the contractor's failure to meet contractual obligations under the contract,
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May require the contractor to pay a penalty to the subcontractot, not to exceed $ 100
per day, from the date that the payment was required, not to include any petiod that the
agency representative determines that the subcontractor was not diligent in reporting
non-payment to the procurement officer. The contractor or subcontractor may appeal
the decision after the second meeting, noted above to the procurement officer, The
contractor shall comply with the procurement officer's decision.

An act, failure to act or decision of the procurement officer or agency representative
thay not:

1. Affect the rights of the contracting parties under other provision of law, be used as
evidence on the merits of a dispute between the agency and the confractor or the
contractor and the subcontractor in any other proceeding or

Result in liability against or prejudice the rights of the agencies of the Maryland
Depattment of Transportation.

A decision of a procurement officer or an agency representative designated by the
procurcment officer under this law s not subject to judicial review or the provision for bid
protests and contract claims before the Board of Contract Appeals. This law shall be
construed only prospectively and may not be applied or interpreted to have any effect on or

application fo any State procurement contract awarded before the effective date of this law,
October 1, 1999,
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GUIDE TO PROMPT PAYMENT FOR

August 2008

Prompt payment requirements already exist on State-funded construction contracts. Recently,
prompt payment requirements became effective on all State-funded non-construction contracts
in excess of $25,000 by agencies that are members of the Governor’s Cabinet.

What dees the prompt payment directive mean to subcontractors?
Subcontractors on contracts greater than $25,000 can expect to receive payment for any undisputed

amounts after the prime contractor has received a progress payment. Otherwise, a subcontractor can
expect to receive written notice from the contractor as to why payment is being withheld.

What does the prompt payment directive mean to a Minority Basiness Enterprise (NIBE) or
Small Business Reserve (SBR) subcontractor?
MBE and SBR subcontractors have the remedies as those described above. In addition, agencies must

notify the Governor’s Office of Minority Affairs (GOMA) of any complaint of non-payment of
subconiractors with MBE or SBR status.

What are the responsibilifies of the prime contractor?
The prime contractor has the responsibility to:
> Pay a subcontractor an undisputed amount to which the subcontractor is entitled; OR
# Notify the subcontractor in writing and state the reason why payment is being withheld.

o If payment is withheld, the prime contractor must provide a copy of the notice to the
pracurement officer.

What should I do if T asn not being paid by the prime contractoy?
The subcontractor must notify the procurement officer. GOMA recommends that notice be given in
writing. The notice will include:

» The name of the prime contractor from which payment has not been received;

¥ The project under which the dispute exists;

» The amount in dispute;

» Anitemized description on which the amount is based; and

» Ifknown, an explanation for any dispute concerning the payment not received.

Who should I contact at the agency?

Subcontractors who have not received payment of any undisputed amount should contact the agency’s
chief procurement officer. Contact information for the Cabinet agencies’ chief procurement officers
can be found at the end of this document.

I've sent my written notice of non-payment to the procurement officer, What happens now?
The procurement officer, or another agency representative, will contact the prime contractor to
ascertain whether the amount withheld is an undisputed amount. If it is determined that part or the
entire amount withheld is undisputed, the agency representative will instruct the prime contractor to
pay the subcontractor the undisputed amount. The agency representative is to communicate to the
subcontractor the results of the discussions with the prime contractor.

——



Guide to Prompt Payment for

Goviwxows OFelcE or Non-Construction Subcontractors
Wreourmy Areairy , August 2008

Ave there any penalties to the prime contractor for failire to pay subcontractors undisputed
amounts?

Yes. The State agency that issued the confract may, consistent with the contract terms:

> Withhold further payments to the prime contractor until payment to the subcontractor is
verified;

Suspend ali or some of the contract work;

Pay or otherwise cause payment of the undisputed amount to the subcontractor;
Place a payment for an undisputed amount in an interest-bearing escrow account; or
Take other or further actions as appropriate to resolve the withtheld payment.

VVVY

What is an “undisputed amount"?

An “undisputed amount” means an amount owed by a contractor to a subcontractor for which there is
no good faith dispute. This includes any retainage withheld, and any amount withheld because of
issues arising out of an agreement or occurrence unrelated to the agreement under which the amount is

withheld.

What agencies are members of the Governor’s Cabinet?
The 23 member agencies of the Governor’s Cabinet and their chief procurement officers are:

“Ageney -7

Froourcingnt Officsr

Email*

Aging Ivey Gilliam ilp@ooa.state.md.us
Agriculture Joe Harrington harrinjm@imda.state.md. us
Budget and Management Joel Lieberknight ileberkn(@dbm.state.md.us
Business and Economic Development Debi Chronister dechronister@dbed.state.md.us
Disabilities John Brennan ibrennan(@mdod.state,md.us
Education Albert Annan aannan@mdse.stateaad.us
Environment Mike Galiagher mgallagher@mde.state.md.ng
Executive Departiment Jeramy Rosendale jrosendale(@gov.state.md.us
General Services Michael Haifley michael.haifley@dgs.state.md.us
Health and Mental Hygiene Gary Goldberg geoldberpgi@dhmh. state.md.us
Higher Education

G. Edward Ommert gonmnert@mbec.stale.md.us
Housing and Commnunity Development | Eleanor Kennedy kennedy(@mndhouging.org

Human Resources Jane Bailey jbailevi@adhy state. md.ug
Information Technology Sue Howells Sue.Howells@doit state md.us
Juvenile Services Marcus Filson filsonm@djs,state.md us

Labor, Licensing, and Regulation Latesa Thomas ithomas@@dllr.state.nd.us
Military MNanecy Fabula Hevey heveyn@mdmildep.org

Natural Resources Diane Russeil drussell@dur.state.md.us
Planning Samer Atiya satiya(@mdp.state.md.ug

Public Safety and Correctional Services | Behira I. Said-Pompey | BSaid-Pompey@dpscs.state.mnd.us
State Police Jonathan Beam ibeam@mdsp.org

Transportation Carmina Perez-Fowler | Cperez-fowles@mdot.state. md.ns
Veterans Affairs John Kearns ikearng(mdva state.md.us

MATBIN2008 Prompt Payment\PROMPT PAYMENT FAQs.dac
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Contractor Notﬂ" _A_i,‘tm

Prime/General contractors participating on Maryland Transportation Anthotity (MdTA) contracts must
notify the MBE office of any changes to the approved MBE plan that was submitted. This includes all
EW As that increase or decrease the MBE goal approved for the contract. The notification must be in

writing and include an updated MBE Plan to be submitted for review and the approval/denial process. The
following i3 the mininmm information that must be included:

A, Increase of the MBE over-all goal and/or sub-goal

MATA Coniract name and number

Name of Prime/General contractor

Reason for increase

MBE coniractors name, address and contact information
Contract work items effected

Dollar value of the work items

New contract value

New MBE over-all goal and sub-goals

Sl Al Sl e

B. Decrease of the MBE over-all goal and/or sub-goal

MdATA Confract name and number

Name of Prime/General contractor

Reason for decrease

MBE contractors name, address and contact information
Contract work items effected

Dollar value of the work items

New contract value

New MBE over-all goal and sub-goals

Good Faith Effort (GFE} packet

hll Bl G

Correspondence concerning the above will be sent directly to the Procurement Officer, who will ensure
that the MBE Office receives the information for processing.

Two (2) complete copies of certified payrolls are to be delivered to the MATA Project Inspector at the
field office for all contractors employed on the project. One (1) complete copy is to be sent to the

Commissioner of Labor & Industry. No certified payrolls arc to be mailed or delivered to the FSK
Bridge.

Page 1 of 2
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Maryland Transportation Authority Points of Contact

Dave Ferrara Meshelle M.V. Howard

Director of Construction Chief, MBE Program

Maryland Transportation Authority 2310 Broening Highway, Suit 150
304 Authority Drive Baltimore, Maryland 21224
Baltimore, Maryland 21222 Mhoward2(@mdta.state.md.ug

dferrara@mdta.state.md.us

Phone: (410) 537-1051
Phone: (410) 537-7882 Fax: (410) 537-1044
Fax: (410) 537-7802

All other questions concerning MBE Compliance can be directed to the following compliance team.

Valencia Hainesworth

MBE Field Compliance Supervisor
410-537-5661
Vhainesworth2(@mdta.state.md.us

Page 2 of 2
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PRIME CONTRACTORS’
GOOD FAITH EFFORTS/WAIVER CHECKLIST

Prime Contractors who put Good Faith into action will:

v

v

Use direct solicitation, minority/women community organizations, confractors’ groups, and local,
state, and federal minority/women-owned business assistance offices to reach MBE’s;

Identify and assist firms that may need bonding, lines of credits, insurance, equipment, and other

related issues; or assist firms that are not certified but could possibly serve on a contract and satisfy
DBE/MBE goals by becoming ceriified;

Identify clear sub-contractible work that will enable MBE’s to compete;

Provide the MBEs with proper information regarding the job; to include plans, speciﬁcations, and
anticipated time schedule for portions of the work o be performed;

Coordinate pre-bid meetings to inform MBEs of contracting and subcontracting opportunities;

Advertise in general circulation, trade associations, and minority focused media concerning the
subcontracting opportunities;

Provide written notice to all certified MBEs who are certified in the work areas and have capabilities

of the contract for which their participation is solicited (Contractor must aliow a minimum of 10 days
for the MBESs fo respond to the written solicitation.); and ~

Follow up on initial solicitations of interest by contacting MBEs to determine if the MBEs are
interested (Contractor must detail the efforts showing names, addresses, dates, and telephone numbers
of the certifiecd MBEs contacted along with a deseription of information provided.) -

Prime Contractors who have done the above and are submitting a waiver will:

Document everything listed above;
As required by regulations provide a written request for a waiver;

Provide detailed statements of efforts to achieve the goal; to include the name, address and telephone
nuimber of all DBE/MBEs contacted, as well as the date of contact;

Provide a list of unavailable MBEs, including a Minority Contractor Unavailability Certification
Form (Form D-005) signed by an owner or officer of each unavailable DBE/MBE (If the DBE/MBE
refused to sign D-003, the contractor will should submit a statement regarding this refusal.);

If the contractor deems a DBE/MBE to be unqualified and rejects the DBE/MBE, the contractor will

provide written explanation of this decision (Contractor’s reasoning must be based on a thorongh
investigation of MBE capabilities.);

Provids evidence that the contractor tried to negotiate in good faith with interested MBEs;

Demonstrate that certified MBE participation was unable fo be obtained at a reasonable price or that
public interest is best served by a waiver;

Demonstrate a reasonable effort to meet the overall MBE goal with other MBE classifications if the
request for a waiver is for a certain MBE classification within an overall MBE goal; and

Provide evidence from prior projects showing that the contractor has previously successfully met or
exceeded assigned MBE goals.
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MARYLAND DEPARTMENT OF TRANSPORTATION
POLICY STATEMENT — GOOD FAITH EFFORTS
April 22, 2004

MINORITY/DISADVANTAGED BUSINESS ENTERPRISES

It is the policy of the Maryland Department of Transportation (MDOT) that businesses
owned by socially and economically disadvantaged person(s) shall have the maximum
feasible opportunity to participate in the performance of contracts awarded by MDOT. The
MDOT requires its contractors and subcontractors not to discriminate on the basis of race,
color, religion, national origin, sex or disability in the award or performance of contracts. In
support of this commitment, the MDOT has adopted the following Good Faith Efforts

(GEE) Policy, which shall be applicable to all coniracts awarded by the MDOT or its modal
administrations.

In accordance with 49 CFR, Part 26, 53 and Md. Code Ann., State Fin. & Proc. Art., 14-302,
the MDOT shall award a contract only to a bidderfofferor that makes GFE to meet the
Minority Business Enterprise (MBE) or Disadvantaged Business Enterprise (DBE) contract
goal. A determination that a bidder/offeror has made GFE shall only be made upon a
determination by the MDOT that the bidder/offeror has shown that it:

* Has cbtained enough MBE or DBE participation to meet the contract goal; or

» Has taken all necessary and reasonable steps to achieve the goal, which by their
scope, intensity and appropriateness to the objective, could reasonably be expected to
obtain sufficient MBE/DBE participation, even if they were ultimately unsuccessful.

The MDOT will make a fair and reasonable judgment whether a hidder/offeror who did not

meet the goal made adequate GI'Es. This policy expands the definition of GFE to allow
greater flexibility to ensure DBE/MBE participation is obtained.

Af a minimum, a statement of GFE submitted by the bidder/offeror shall include:

1. 'The name, address, and telephone number of all DBE/MBEs contacted, as well as
the date of contact;

2. A desciiption of the information provided to the contacted DBE/MBESs regarding the
plans, specifications and anticipated time schedule for portions of the work to be
performed;

3. As appropriate, a detailed statement of the reasons why a DBE/MBE quotation was
considered unacceptable; and

4. As appropriate, a list of DBE/MBE contractors found to be unavailable. For
DBE/MBE contractors that are unavailable, the bidder/offeror shall provide a
Minority Confractor Unavailability Certificate Form (Form D-005) signed by an



owner or officer of the DBE/MBE. If a DBE/MBE refuses to sign the unavailability
certificate, the bidder/offeror shall submit a statement indicating as.such.

To aid in the determination of whether the bidder/offeror has shown GFE, the MDOT may

also look at the percentage of DBE/MBE participation obtained by other bidders/offerors on
the procurement.

In addition to the requirements above, the following is a list of ouireach efforts that MDOT
will consider as part of the bidder/offeror’s GTE to obtain DBE/MBE participation.
Bidders/offerors shall be encouraged to offer innovative GFE initiatives to demonstrate
GFE. MDOT administrations have the flexibility to approve such innovative initiatives.
The following list is illustrative only and not intended to be exhaustive.

In a GFE determination, MDOT administrations may consider any information pro{/ided by
a bidder/offeror concerning the following outreach efforts:

I

The bidder/offeror’s efforts to solicit through all reasonable and available means
(e.g., attendance at pre-bid meetings, advertising and/or written notices) the interest
of certificd DBEs/MBEs that may have the capability to perform the work of the
confract. The bidder/offeror should present evidence that it solicited this interest
within adequate time to allow the DBEs/MBESs to respond to the solicitation. The

bidder/offeror should also provide evidence that it took appropriate steps to follow
up initial solicitations,

The bidder/offeror’s selection of the work to be performed by DBEs/MBEs in order
to increase the likelihood that the DBE/MBE contract goals will be achieved. This
includes, where appropriate, breaking out contract work items into economically
feasible uniis to facilitate DBE/MBE participation, even when the prime contractor
might otherwise prefer to perform these work items with its own forces.

The biddet/offeror’s actions to provide interested DBEs/MBEs with adequate
information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

The bidder/offeror’s negotiations with DBE/MBEs

a. Negotiating in pood faith with interested DBBs/MBEs. It is the
bidder/offeror’s responsibility to make a portion of the work available to
DBE/MBE subcontractors and suppliers and to select those portions of the
work or material needs consistent with the available DBE/MBE
subconfractors and suppliers. Evidence of such negotiation shall include the
names, addresses, and telephone numbers of DBEs/MBEHs that were
considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and information as to

why additional agreements could not be reached for DBEs/MBEs to perform
the work. - ,



10.

b. A bidder/offeror using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE/MBE
subcontractors, and would take a firm's price and capabilities as well as
contract goals into consideration. However, the fact that there may be some
additional costs involved in finding and using DBEs/MBEs is not in itself
sufficient reason for a bidder/offeror’s failure to meet the contract DBE/MBE
goal, as long as such costs are reasonable. Also, the ability or desire of a
bidder/offeror to perform the work of a contract with its own organization
does not relieve that bidder/offeror of the responsibility to make GFE to meet
the contract goal. This policy does not require a prime contractor to accept a
higher quote from a DBE/MBE if the price is excessive or unreasonable,

The bidder/offeror must provide sound reasons for rejecting a DBE/MBE as
onqualified. Any rejection of a DBE/MBE as unqgualified shall be based on a
thorough investigation of its capabilities. The DBE/MBE's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example, union vs. non-union employees status) are not

legitimate causes for the rejecfion or non-solicitation of bids in the contractor’s
efforts to meet the project goal.

The biddet/offeror’s efforts to assist interested DBEs/MBEs in obtaining bonding,
lines of credit, or insurance as required by the owner or contract.

The bidder/offeror’s efforts, with prior written approval of the MDOT agency, to

agsist interested DBEs/MBEs to obtain necessaty equipment, supplies, materials, or
related assistance or services.

The bidder/offeror’s effective use of the services of available minority/women
community organizations, minority/women contractors’ groups; local, state and
Federal minority/women business assistance offices; and other organizations as

allowed on a case-by-case basis fo provide assistance in the recruitment and
placement of DBE/MBE.

The bidderfofferor’s efforts to identify and assist firms that are not certified but could

possibly service on a contract and satisfy DBE/MBE goals if the firm were to be
certified by the MDOT,

Evidence of the bidder/offeror’s record of meeting or exceeding DBE/MBE
participation goals on prior projects.

This policy applies to all MDOT contracts that contain a DBE/MBE participation goal. All
MDOT personnel are responsible for implementing and adhering to this policy.
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MARYTLAND DEPARTMENT OF TRANSPORTATION
POLICY STATEMENT — STRUCTURAL STEEL/LARGE SUPPLY ITEMS
(Revised May 13, 2003)

MINORITY/DISADVANTAGED BUSINESS ENTERPRISES

The policy supercedes the Maryland Depariment of Transportation (MDOT) Structural
Steel/Large Supply Items policy dated September 22, 1994,

- MDOT and the Maryland Transportation Authority (MdTA) are committed to providing the

maximum amount of contracting opportunities to certified Disadvantaged Business
Enterprises (DBEs) and Minority Business Enterprises (MBEs). This policy statement
affirms MDOT’s efforts to maximize DBE/MBE participation on contracts to the greatest
extent possible and applics to all contracts that contain a DBE/MBE goal.

The previous policy excluded Structural Steel as a sub-contractible item available for
DBE/MBE participation since there were no structural steel manufacturers certified by

MDOT, This exemption is no longer applicable since firms have now been certified under
this category.,

Structural steel as an item of supply may be included as a sub-contractible item for the
setting of DBE/MBE goals on contracts.

In addition, structural steel as an item of supply may be used to obtain or count minority
business participation credit under the DBE/MBE Program. The installation or erection of

structural steel can be included as a sub-contractible item for goal setting, and as an item
available for DBE/MBE participation.

The definition to be used for this policy is as follows:

The term structural steel refers to the steel elements of the structural steel

frame that are cssential to the suppott of the design loads for buildings and
bridges, as well as the steel elements in tunnel linings.

Beyond this policy on structural steel, it is vitally important for each MDOT agency and
MdJTA to apply the provisions of the DBE/MBE program for furnishings and installing large
supply items. This policy emphasizes that it i3 necessary for the DBE/MBE to have a
necessary and useful role in the complete business transaction, and a role that is visible
outside of the context of the DBE/MBE Program. The role of the firm cannot be a
superfluous step to obtain credit for a DBE/MBE goal.



In order for a prime contractor to receive full credit for a large supply item being furnished
by a DBE/MBE subcontractor as a “furnish and install” item of work, the DBE/MBE
regulations require that the DBE/MBE firm must:

1. Initiate and negotiate the purchase of the steel and/or any large supply item;

2. Be invoiced directly for the cost; and
3. .Assume complete responsibility and lability for the item.

To further assist the MDOT agencies in making determinafions in this area, the following
guidelines are put forth:

1. Count expenditures with DBE/MBEs for materials or supplies toward the goals as
provided in the following:

a. If the materials or supplies are obtained from a DBE/MBE manufacturer,
count 100 percent of the cost of the materials or supplies toward MBE goals.

b. For purposes of this policy, a manufacturer is a firm that operates or
maintains a factory or establishment that produccs on the premises the

materials, supplies, articles, or equipment required under the contract and of
the general character described by the specifications.

c. If the materials or supplies are purchased from a DBE/MBE regular dealer,
count 60 percent of the cost of the materials or supplics toward MBE goals.

2. For purposes of this policy and in accordance with 49CFR25.55(¢) and the Program
Manual, a regular dealer is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or
equipment of the general character described by the specifications and required

under the contract are brought, kept in stock, and regularly sold or leased to the
public in the usual course of business.

3. To be a regular dealer, the first must be an established, regular business that engages,

as its principal business and under its own name, in the purchase and sale or lease of
the products in question.

A person may be a regular dealer in bulk items such as petrolenm products, steel, cement,
gravel, stone, or asphalt without owning, operating, or maintaining a place of business as
provided above if the person both owns and operates distribution equipment for the
products.  Any supplementing of regular dealers’ own distribution equipment shall be by a
long-texm lease agreement and not on an ad-hoc or contract-by-contract basis.

The Department’s Contract Compliance Monitoring Procedures provide the
necessary guidance on determining DBE/MBE credit on large supply items. There



are several compliance questions, which need to be answered prior to a prime

contractor receiving full credit for 2 DBE/MBE furnish and install item. These
questions should include:

1. Who was responsible for setting the dollar amount allotted for supplies on the
forms detailing the subcontracted work?

How was the cost of supplies derived? Who negotiated the price?

Who is responsible for taking delivery of the materials?

‘Who issues the check fo pay for the materials?

Who assumes contractual and legal responsibility for the materials?

Are the materials properly accounted for in the financial records of the

subcontractor and not in the records of the prime contractor?

=N ol

It should be made clear at the beginning of a contract that obtaining participation
through the counting of large supply items must comply with the Department’s

regulations. This also extends to the amount of eredit given for the supply items on
cach contract,

The burden rests on each administration to assess each individual contract prior to the
approval of the DBE/MBE package and to monitor the contract closely for compliance. We

must continually work to make sure this program brings real benefits to the minority
business community.
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